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§ 18B‑1303.  Filing of distribution agreement; no discrimination.
(a)	 Filing. – It is unlawful for a supplier to provide malt beverages to a wholesaler unless 

the Commission has received notification from the supplier designating the brands of the supplier 
which the wholesaler is authorized to sell and the territory in which such sales may take place. If 
the supplier sells several brands, the agreement need not apply to all brands. A franchise 
agreement applies to all supplier products under the same brand name, and different categories of 
products manufactured under a common identifying trade name are considered to be the same 
brand. No supplier may provide by a distribution agreement for the distribution of a brand to more 
than one wholesaler for the same territory. A wholesaler shall not distribute any brand of malt 
beverage to a retailer whose premises are located outside the territory specified in the 
wholesaler's distribution agreement for that brand, except to a retail permittee's off‑site airport 
storage premises pursuant to G.S. 18B‑1011. A wholesaler may, however, with the approval of 
the Commission distribute malt beverages outside its designated territory during periods of 
temporary service interruption when requested to do so by the supplier and the wholesaler whose 
service is interrupted.

(b)	 No Discrimination. – A wholesaler shall service all retail permit holders within the 
wholesaler's designated territory without discrimination and shall make a good faith effort to 
make available to each retail permit holder in the territory each brand of malt beverage which the 
wholesaler has been authorized to distribute in that area. The provisions of this subsection shall 
not apply to retail permit holder private label brands, which, at the retail permit holder's direction, 
may be sold either exclusively to the retailer that owns the brand name or to all retail permit 
holders within each territory without discrimination. For purposes of this subsection, the term 
"retail permit holder private label brand" means a malt beverage product that is labeled with a 
brand name owned by a retailer.

(c)	 No Price Maintenance. – A franchise agreement shall not, either expressly or by 
implication or in its operation, establish or maintain the resale price of any brand of malt 
beverages by a wholesaler.  (1989, c. 142, s. 1; 1991, c. 459, s. 9; 1993, c. 415, s. 28; 1995, c. 466, 
s. 15; 2012‑4, s. 1; 2019‑182, s. 7; 2021‑150, s. 19.6.)


